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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C; 20463

MAY 02 2013
VIA FIRST CLASS MAIL AND E-MAIL

Neil P. Reiff, Esq.

Sandler, Reiff, Young:& Lamb, P.C.
1025 Vermont Averiue, NW, Suite 300
Washingtor, DC 20005

RE: MUR6731 _
(formerly AR 12-11)

Dear Mr. Reiff:

In the normal.course of carrying out its supervisory responsibilities, the: Federal Election
Commission (“Commission”) bécame aware. of information suggesting that yourclient, the

Democratic. Executive. Committee of Florida and Jiidy Meunt in her-officjal capacity. as treasurer
- (the “Committee™), may have viclated the Federal Election Campaign Act-of 1971, as amended

(the “Act”). On December 3, 2012, your client was;fiotified that it way being referred 0. the:
Conmimission’s Office. of the: Geneml ‘Counsgl for possible enforcement: action urider:2 U.S.C.

§ 437g. On Apr il 23, 2013, the Commission. found reason; to. believe that your'client violated
2US.C. §§ 44la(a), 434(b), and 44 1a(f) with respect.to: coordinated party expenditures and. the-
receipt of an excessive contribution, Enclosed is the Factual and. Legal Analysis that sets: forth.
the basis for the Commission’s determination. Also on that date, after consideting the
circumstances of this matter, there were: an insufficient number of vetes for the Commission to-
proceed with the referred finding relating to the disclosure of certain-disbursements..
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In the meantime, this matter will remain confidential in accordance with 2 U.S.C. _
§§ 437g(a)(4)(B) and 437g(a)(12)(A)uriless you notify the Commission in writing that you wish
the matter to be made public.

Please note that-your client lias a.légal obligation to preserve all documents, récords, and
materials relating to this matter until nofified that the Commission has. closed its file:in this
matter. See 18 U.S.C. § 1519,

We.look forward to your response.

On: behalf of the Commission,

Weintraub

.Eil'en L.
Chair

Enclosures
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Democratic Executive. Committee MUR; 6731
of Florida and Judy Mounit in (formerly AR 12-11)

her official capacity as treasurer
GENERATION OF MATTER

This matter was generatéd based on information ascertained by the Federal Election.

‘Commission (“Commission”) in the normal course of carrying out its supervisery responsibilities,

see 2 U.S.C. § 437g(a)(2).
IL FACTUAL AND LEGAL ANALYSIS

A.  Background

The Democratic Executive Committee of Florida-and Judy Mount in her'official capacity
as treasurer (the “Committee”) is a state party committe¢ that registered with the Commission on
April 19, 1972, Pursuant to 2 U.S.C. § 438(b), the Commission authorized an audit of the
Committee’s activity during the period from January 1, 2007, through Decémber 31, 2008. ‘The
Audit Division (“Audit”) issued an Interim Audit:Repott =(“IAR’*) on July 22, 2011, and a Draft
Final Audit Report (“DFAR™) on March 13, 2012 to the 'Coihmittge. The Committee responded to
the IAR and DFAR by amending certain disclosure reports and submitting formal responsés. See
IAR Resp. (Sept. 23, 201 1); DFAR Resp. (Mar, 28,20]12). It did not request an Audit Hearing.
The Commission approved the Proposed Final Andit Report on September 17; 2012; Audit
referred this.matter to OGC on Novenibér 27, 2,0_}12; and OGC notified the Committee: of the
Referral on December 3, 2012, See Agency Procedure for 'Not_'i'eé to Respondents in Non-

Complaint Generated Matters, 74 Fed. Reg. 38,617 (Aug. 4, 2009).
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B. Excessive Coordinated Party Expenditures

Annette Taddeo was a candidate for the U.S. House of .Re_preseﬁta’tives‘ from Florida during
the 2008 election cycle. The Committee aired two advertisements on behalf of Faddeo that
constitute coordinated party expenditures; one discussing her position on health care, the other
discussing her opponent’s voting récord. AR 12-11 at 4-5 (Democratic: Executive Committee of
Florida). The Committee paid $82,400 to run the two ads, which included disclaimiers stating:
“Paid [or by the Florida Demoeratic Party and Taddeo for Congress, Approved by Annette
Taddeo.” Id.

In addition to. any contribution from a committee to a candidate permissible under
11 C.F.R. § 110.2, the Federal Election Campaign Act of 1971, as amended, (the “Act”) provides
that a state committee of a political party may make coordinated party expenditures in connection
with the general election campaign of candidates for federal office in that state and affiliated with
that party. 2'U.S.C. § 441a(d); 11 C.F.R. § 109.32(b), (d). The amounts of such coordinated party
expenditures are limited by 2 US.C. § 441a(d)(3). .Any coordinated party expenditure. exceeding
this limitation constitutes an-in-kind contribution; see 11-C.F.R. § 100,52(d)(1), and is therefore
subject to the contribution limitations of Z U.S.C. § 441a(a). .

The national and state co'mrﬁi't_tees of a pelitical party may assign their-respec':t'ive authority
to make poordinated party expenditures to another political party committee. 11 C.F.R.

§ 109.33(a). “Such an assighment must be made in writing, must state the amount of the authority

-assigned, and must be received by the assignee committee before any coordinated party
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expenditure is made pursuant to the.agreement.”* Id. (emphasis added). . A political party
committee must retain any such written assigninent for 4t least three years. 11 C.F.R. § 109.33(¢).
For-the 2008 election cycle, the coordinated expenditure limit for a congressional

candidate running in Florida was $42,100. Price Index Increases for Expenditure Limitations, 73

Fed. Reg. 8,696 (Feb. 14, 2008). The:Committe¢’s records reflect that it-was alse authorized by

the Democratic Congressional Campaign Committee (“DCCC™) to spend an additional $17:900 in
connection with the Taddeo election. AR 12-11 at 5. Thus, the Committee was authorized to
make $60,000 in total coordinated pafty expenditures: on behalf of Taddeo.

* The Connmittee stated its belief that, in.addition to the $17,900 that.the. DCCC assigned, it
was also authorized to spend an additional $22;400. Id. at 5. The Committee reasons. that the
DCCC had reported spending only $1,754 on behalf of Taddeo and the DCCC. stated. that it would
not have withheld any requested transfer of authority. Jd. Neither the:Committee nor the DCCC,
however, have any written records evidencing the transfer of additional expenditure authority
beyond $17,900. Id: at 6. Thus, based on the records produced during the audit, the Commiittee’s
coordinated party expenditure limit in connection with the Taddeo election totaled $60,000
($42,100 + $17,900). /d. And on this basis, the Commission approved a finding that the
Cummittee exceeded its coordinated party expenditure limit by $22,400 ($82,400 - $60,000). Id.
at 6-7.

In response to the Referral, the Committee acknowledges that.it.cannot locate any records. -

evidencing the asserted additional expenditure authority from the DCCC. Resp. at1 (Jan. 15,

2013). The Committee notes, however, tha_t the DCCC did not:intend to use its additional

! In past cases,.the Cémmfsswn has-rejected assignments of spending authority after the fact. See Final Audit.
Report, MUR 5274 (Missouri Democratic State Committee); Final Audlt Repeort, MUR 5246 (California Republican

State Committes).
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authority and that the combined coordinated e.xpen_.diture. limit.of $84,200 was not exceeded on.
behalf of Taddeo. /d. Thus, the Committee argueés that -"né uiifair advantage had been conferred
upon [the Commlttee] or the Taddeo campaign,” and.the. violation amounts:to. “a paperwork €tror
only.” Id. at2.

Commission regulations are unmistakably plain. Regardless of whether the DCCC

intended to assign its additional expenditure authority to the Committee, the. assignmient must have

been made in writing and made before any expendituie can be miade pursuant to-the: assignment,
Because there was no such written authorization, .as set forth i tlie Referral, the Committee
exceeded its coardinated paity expenditure limit by $22,400. Thé Conimission therefore.found
reason to believe that the Co_mmi,ttee'vioiated 2 U.S.C. § 441a(a) by making an excessive
contribution of $22,400.2

€.  Failure to Itemize Coordinated Party Expenditures

The Audit Division identified 62 coordinated party expenditures that were not itemized as

~such on Schedule F. AR 12-11 at 7-8. These éxpenditures, totalinig;$194,957, were made on

behalf of six congressional candidates and include payments for staff salaries, direct mail, cell
phones, and media advertisements. Jd. During the audit, the Committee filed amended reports
“substuntially disclos[ing]™ the expenditures irr question-on S¢hedule’B. Id.at 7. The FAR ds
Although the Committee corrected its disclasure reports, its original reports did not fully disclose
these transactions. Accordingly, the Commission approved a finding that the Committee did not

itemize coordinated party expenditures of $194,957 on Schedule F. 7d. at 8.

The Act also limits the contnbutlons that a state party committee- may make-to. a; candidate committee 1o
$5,000 per election. 2 U.S.C: § 441a(a)(2). In addition to the coordinated: party expenditures-on behalf of T.addeo, the
Committee also made the maximum $5,000.contribution to the: Taddeo-campaign committee on October 13;2008.
Accordingly, the entire amount of the excessive coardinated party expenditure constituaes an excessive: oontnbunon



13844334903

10
11
12
13
14
k5
16
17

18

19

20

21

22

23

MUR 6731 (Demggratic Executive Committee of Florida)
Factual & Legal Analysis
Page 5 of 7

In response to the Referrl, thie-Committee. acknowledges that the expenses were:not
disclosed on Schedule F but notes that they were disclosed onf Schiedule: B. Resp: af 2. ‘The
Committee further notes that 'i_"l_i.pror.n_pt_;ly amengded its reports in response to the.IAR. 7d.

Any political committee other than an au‘tflot,i-"zed committee must disclose all
disbursements categorized as coordinated party expenditures on its disclosure reports. 2 U.S.C.

§ 434(b)(4). These reports must also include the name and address of each person-who receives
any expenditure from the committ¢e during the ropoitinig périod in connection with a:coordinated
party expentiture, together with the date, -am‘ourif, and purpose of any such expenditure as well as
the name of,, and office: souglit by, the candidate on whase behalf the expenditure is made.

2 U.S.C. § 434(b)(6).

As set forth in the Referral, the Committee failed to itemize $194,957 in coordinated party
expenditures on Schedule F. The Commission therefore found reason to béliéve that the.
Committee violated 2 U.S.C. § 434(b) by failing to itemize these disbursements,

D. Receipt of Excessive Contribution

On September 24, 2008, the Committee received a $50,000 contribution from Gerald T.
Vento. AR12-11 at11. The Committee deposited $30,000 of this.amount into its non-federal
account and. $20,000 into its federal account. Jd. On April 22,2009 — 210 .days later — the
Committee refunded $10,000 to Vento. /d. |

In response to the Referral, the Committee acknowledges that it deposited $20,000 of the
Vento contribution into its federal accouint. Resp at2. The Committee asserts, however, that
“[a]t the time of the deposit, it is believed that the Committee intended to attribute $10,000 6f the.
federal portion of the contribution to Mr. Ventd's spouse.” Jd. ‘Thé Committee explains:that'the

reattribution did not occur and acknowledges that its $10,000: refiind to. Verto. was untimely. Jd. |
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The Committee notes, however, that it had sufficient funds to refund the contribution.at all times

before the refund. Id. at 3.

The Act prohibits.a state party committee from knowingly accepting contribufiens from

- any.one contributor that aggregate more than $10,000 per calendar year. 2 U.S.C. §441a(a)(1)

and (f); 11 C.F.R. § 110.1(c)(5). Contributions that exceed this limit either on their face or when
aggregated with other contributions from the same ¢ontributer may be either depesited.into a
carnnaign depository or returned to the contributor. 11 C.ER. § 103.3(b)(3): If the contribution is
depositod, the treasurer may raquest redesighation or reaitribution of the. contribution by the
contributor; however, if a redesignation or reaftribution is not obtained, the treasurer:must refund
the contribution to the contributor within 60 days of its 'rece'ibf. .

As set forth in the Referral, the Committee deposited a $20,000 con_tri‘buti'op; into.its federal
account and failed to redesignate, reattribute, or refund the excessive portion of the contribution
(810,000) within 60 days of its receipt. Accordingly, the Conimission found reason to believe that
the Committee violated 2 U.S.C. § 441a(f) by accepting an excessive contribution.

The Committee objec—l:'ts to the inclusion of this issue:in the Referral because it was not
included in the FAR. Resp. at 3. The Committee notes that the issue did not meet the
Commission’s thresholds for inclusion in the FAR and argues that the Commission “cannof bait
and switch issues that are not found to be material in the Aadit dontext and then, afier the fact,
decide that if is subject to ¢ivil enforcement eid penalty:” Jd. The Coninittes asserts that.only
community . . . with notice as to those issues that are subject to subsequent enforcement in

connection with a particular audit.” Id.
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The Committee’s objection is uripersuasive. First, contrary to the Committee’s réasoning,

Audit is empowered to refer to OGC alleged. violations that do.not meet the '“th,reshol(_l’s..fi');-
inclusion in an interim audit rs_i)or_t. Second, the Committee received notice of the alleged
violation several times. On Noveﬁber 30, 2009, Audit raised the alleged excessive contribuition
with the Committee during the exit conference. See AR 12-11 at 11. The Committee
subsequently filed.an Exit Coniference Response addressing the excessive Vento contribution. See
Exit Conference Response (Dec. 14, 2009). Additionaly, on December 3, 2012, the Cominittee
received notification of the Referral to OGC. Letter from Jeff Jordan, Att’y, FEC, to Alma.
Gonzalez, Commi‘-tteg Treasurer (Dec. 3, 2012). Accordingly, this issue was considered in

conjunction with the findings referred to OGC. from the FAR.



